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OGC HAS REVIEWED. 


Pejrwmnel Director 2 February 

Office of the General Counsel 
Salary Adjustments from Retroactive Pay Increases 
EFFfiREMOEi four Mw^randum dated 12 January 1953, same subject* 


1* The reference requests the advice of this office whether 
procedures for salary adjustments prescribed in the decision of the 
Controller General (B-JL0633?) of November 6, 1951, 31 Cosqj. Gen. 
Jwi ihcwld ssaadatorily be adhered to by this Agency in makin g 
retroactive payments pursuant to the general provisions of Public 
Law 375 - 82nd Congress. 

2» Xt has been informally ascertained that your inquiry is 

prompted by the fact that certain adjustnmts raade pursuant to 
Pdblia law 375, in cases where promotions occurred during the 
period of retroaetivity, involve cmarpayasats in the light of the 
cited Ccapt roller General decision, Tou further wish to be ad- 
vised whether it is required that collection of these overpayments 
be obtained. 

3# Xt is the opinion of this office far the reasons hereafter 
set forth that retroactive payments not made in conformance with 
the cited decision are improper and that excessive amounts paid in 
each case should be recovered. 



5. Public haw 375# as you state, permitted this Agency to pey 
it# employees "pay increases, comparable to those provided by Public 
Law 201, " s en the name basis as if they had been authorised by 
law**,. 6 , Pe interpret the words "on the same basis’* as awedng 
that retroactive payment* could be made in as favorable a manner as 
under Pdblic Law 201, Without express ter minology to this effect, 
we do not believe that this extends to permitting CIA to ma te ; ruch 
payments on a more favorable basis.. 
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6* Tfe# rule is mil established in Gevozwasnt that increases la 
compensation lawfully toj net be granted by administrative de tormina-* 
■M-eiJ tojhave retroactive effect, 31 Corap, (Jen, 162$ l6k$ ZB id. 3O0j 
%5 id. 501# the Controller General muSa it abundantly clear in his 
oplftion to the Director of Central 2»t«Higeac# # cited above, that 
the unique authorities of this Agency were not intended to permit i 

*a disregard of any control with respect to the normal 
adjsdni.strftt.ive or operating problems which eonfnmt the carti- 
inaiy Government agency,,.. To adopt tine vicar suggested in 
your letter (that retroactive payments could be ads under 
the broad authority of Section ID of Public Law 110) would 
be equivalent to concluding that your Agency i® authorised 
to grant retroactive Increases, bonuses, or other perquisites 
to any or all of its euployses with such frequency, or at 
such times, as desired, contingent only on the availability 
of fund®, X cannot attribute aray such intention to the Cosg— 
rsse,* 31 Comp, Gen, 191, 19% 

To say that .Public Law 37$ am the decision of November 6, 1951 have. 
m restrictive effect upon this Agency is tantamount to making the 
e®rie.ntlan refuted by the Comptroller General in the quoted passage, 

?, Furtharwore, it Is mr opinion that the Comptroller General*# 
dec! ri.on of January 2$, 1952 referred to in paragraph h of your u«io~ 
randua, is clearly .distinguishable on it® facts. The case of the ”d# 
faeto" officer there considered, involved an Artsy Air Force Captain 
i*o es»tii®a«d to receive the pay and allowances and perform the duties 
©f a higher grade after Me teagjoresy prwaotiaa to that grad# had 
pired, The question of retroactive increases in salary ms act ia 
Issue, H ©inset be said here that Agency employees promoted during 
the period of retroactivity performed the services of their promoted 
gratia daring ih&t entire period, 

8* For the reasons stated, payments in excess of those psrMtted 
under the Coapt roller Cteneral 1 * interpretation of Public Law 201 are 
retroactive payments not eapresaly authorised by law and hence are 
stdsjeet to audit exception. We therefore believe that it is necessary 
to require repayments of amount a considered a# such overpayments, A 
revision of Agency policy purporting to waive this requirement would 
b# legally oh j oct ionable • 
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